INSTRUCTIONS FOR
CERTIFICATION

1. By signing and submitting this form, the prospective lower tler particlpant Is providing the
certification set out on the reverse side in accordance with these instructions.

2 The certification in this clause ls a matetial representation of fact upon which rellance was
placed when this transaction was entered Into, If it s later determined that the prospective
jower tler participant knowingly rendered an erroneous certification, In addition to other
remedies avallable to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, Including suspension and/or debarment.

3. The prospective lower tier particlpant shall provide immediate written notice to the person to
which this proposal Is submitted If at any time the prospective lower tler particlpant learns that
Its certification was erroneous when submitted or has become erroneous by reason of changed
clrcumstances.

4. The terms “coveted transaction,” sdebarred,” “suspended,” “ineliglble,” “lower tler covered
transaction,” “participant,” *person,” “primary covered transaction,” “principal,” “proposal,” and
syoluntarily excluded,” as used In this clause, have the meanings set out In the Definitions and
Coverage sections of rules implementing Executive Order 12549, You may contact the person to
which this proposal Is submitted for asslstance In obtaining a copy of those reguiations.

5, The prospective lower tier particlpant agrees by submitting this form that, should the
proposed covered transaction be entered into, It shall not knowlingly enter nto any lower tier
covered transaction with a person who s debarred, suspended, declared ineligible, or voluntarily
excluded from participation In this covered transaction, unless authorlzed by the department or
agency with which this transaction otlginated.

6. The prospective lower tler patticlpant further agrees by submitting this form that it will
Include this clause titied “Certification Regarding Debarment, suspension, Inellgibliity, and
Voluntary Excluslon - Lower Tler Covered Transactions,” without modification, In all lower tier
covered transactions and In all sollcltations for lower tier covered transactlons.

7. A patticipant In a covered transaction may rely upon a certification of a prospective
participant In a lower tier covered transaction that It Is not debarred, suspended, ineliglble, or
voluntarily excluded from the covered transaction, unless It knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its princlpals. Each participant may, buk [s not required to, check the Excluded
Parties List System (EPLS) at http;//epls.arnet.qov/,

8. Nothing contained In the foregolng shall be construed to require establishment of a system of
records In order to render in good falth the certification required by this clause. The knowledge
and informatlon of a participant Is not required to exceed that which Is normally possessed by &
prudent person In the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructlons, If a participant In
a covered transaction knowingly enters into a lower tler covered transaction with a person who Is
suspended, debarred, Ineligible, or voluntarlly excluded from participation In this transaction, in
addition to other remedies avallable to the Federal Government, the department or agency with
which this transaction originated may puisue avallable remedies as appropriate, including
suspenslon and/or debarment,



CERTIFICATION REGARDING DERBARMENT, SUSPENSION,
INELIGIBILITY,
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED
TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549,
Executive Order 12689, and 31 U.8.C. 6101; Debarment and Suspension, 7 CFR Part
3017, Subpart C, Responsibilities of Participants Regarding Transactions.

(Please read instructions on next page before completing Certification.)

The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation In this transaction by any
Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements

In this certification, such prospective participant shall attach an explanation to this
proposal.
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CERTIFICATION REGARDING LOBBYING -
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS

The undersigned ceriifies, 1o he best of his o her knowledge and belief, That:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
‘undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, @ Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awardlng of a Federal contract, the making of any Federal grant, the making of a
Federal loan, the entering into a cooperative agrecment, and the extension,
continuation, renewal, amendment, or modification of a Federal contract, grant,
loan, or cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to Influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, OF an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with s
instructicons;

The undersigned shall require that the language of this certification be inctuded in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. submission of this certification is
a prerequlsite for making or entering into this transaction imposed by sectlon 1352,
title 31, U.S. Code. Any person wheo falls to file the required certificatton shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure,
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CERTIFICATE OF INDEPENDENT
PRICE DETERMINATION

Both the School Food Authority (SFA) and Food Service Management Company {offeror) shall
execute this Certificate of Independent Price Determination.
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Name of Food Service Management Company Name of School Food Authority

(A) By submission of this offer, the offeror certifies and in the case of a joint offer, each party
thereto certifies as to its own organization, that in connection with this procurement:

(1) The prices in this offer have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting completion, as to any matter
relating to such prices with any other offeror or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this offer have
not been knowingly disclosed by the offeror and will not knowingly be disclosed by the
offeror prior to bid opening in the case of an advertised procurement oF prior to award in the
case of a negotiated procurement, directly or indirectly to any other offeror or to any
competitor; and

(3) No attempt has been made or will be made by the offeror to induce any person or firm to
submit or not to submit, an offer for the purpose of restricting competition.

(B) Each person signing this offer on behalf of the Food Service Management Company certifies
that:

(1) He or she is the person in the offeror's organization responsible within the organization
for the decision as to the prices being offered herein and has not participated, and will not
participate, in any action contrary to (A)(1) through (A)(3) above; or

(2) He or she Is not the person in other offeror’s organization responsible within the
organization for the decision as to the prices being offered hereln, but that he or she has
been authorized in writing to act as agent for the persons responsible for such declslon in
certifying that such persons have not participated and will not participate, in any action
contrary to (A)(1) through (A)(3) above, and as their agent does hereby s0O certify; and he or
she has not participated, and will not participate, in any action contrary to (A)(1) through
(A)(3) above.

To the best of my knowledge, this Food Setvice Management Company, its affiliates,
subsidiaries, officers, directors, and employees are not currently under investigation by any
governmental agency and have not in the last three years been convicted or found liabte for any
act prohibited by State or Federat law in any jurisdiction, involving conspiracy or collusion with

r@t to bidding OT any; public contract, except as follows:
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Signature of Food Service Management Title ate
Company's Authorized Representative
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In accepting this offer, the SFA certifies that no representative of the SFA has taken any action
which may have jeopardized the independence of the offer referred to above.

e T e
Signature of Schoot Food Authority's Title Date
Authorized Representative



CLEAN AIR AND WATER CERTIFICATE

Applicable if the contract exceeds $100,000 or the Contracting Officer has determined that the orders

under an indefinite quantity contract in any one year wiil exceed $100,000 or a facility to he used has been

the subject of a conviction under the Clean Air Act (41 US.C. 1857¢-8(c)(1) or the Federal Water Pollution

Control Act 33 1319(d) and s listed by EPA or the contract is not otherwise exermnpt. Both the School Food
thority {SFA) and Food ervice Management Company {offeror) shall execute this Certificate.
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Name of Food 'Service Management Company Name of School Food Authority

THE FOOD SERVICE MANAGEMENT COMPANY AGREES AS FOLLOWSE;

To comply with all the requirements of Section 114 of the Clean Air Act, as amended (41 U.S.C. 1857, et
seq., as amended by Public Law 91-604) and Section 308 of the Federal Water Poliution Control Act {33
1).8.€C. 1251, et seq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring,
entry, reports, and information as well as other requirements specified in Section 114 and Section 308 of
the Clean Air Act and the Water Act, respectively, and all regulations and guidelines issued thereunder
hefore the award of this contract.

That no portion of the work required by this prime contract will be performed in a facility listed on the
Environmental Protection Agency (EPA) List of Violating Facilities on the date when this contract was
awarded untess and until the EPA eliminates the name of such facility or facilities from such listing.

To use his/her best efforls to comply with clean air standards and clean water standards at the facilities in
which the contract is being performed,

To Insert the substance of the provisions of this clause in any nonexempt subcontract, inciuding this
paragraph.

THE TERMS IN THIS CLAUSE HAVE THE FOLLOWING MEANINGS:

The term “Air Act” means the Clean Air Act, as amended (41 U 5.C. 1957 et 5eq., as amended by Public
Law 91-604).

The term “Water Act” means Faderal Water Pollution Control Act, as amended (33 U.s.C. 1251 et seq., as
amended by Public Law 92-500}.

The term “Clean Air Standards” means any enforceable rules, regulations, guidelines, standards,
limitations, orders, controls, prohibitions, or other requirements which are contained in, issued under, oF
otherwise adopted pursuant to the Air Act or Executive Order 11738, an applicable implementation plan as
described in section 110(d) of the Clean Alr Act (42 U.S.C. 1957¢-5(d)), an approved implernentation
procedure or pian under Section 111{c) or Section 111{d), respectively, of the Air Act (42 U.S5.C. 1857¢c-
6(c) or (d)), or approved irnplementation procedure under Seaction 112{d) of the Air Act (42 U.S.C. 1857¢-
7{c)).

The term “Clean Alr Standards” means any enforceable limitation, control, condition, pronibition, standard,
or other requirement which is promuigated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environ-mental Protection Agency oF by a State under an approved program, as
authorized by Sectlon 402 of the Water Act (33 U.S.C. 1342) or by local government to ensure compliance
with pretreatment regulations as required by Section 307 of the Water Act (33 U.5.C. 1317

The term “Compliance” means compliance with clean air or water standards. Compliance shalt also mean
compliance with a schedule or plan ordered or approved by a court of corpetent jurisdiction, the
Cnvironmental Protection Agency oran Air or Water Pollution Control Agency in accordance with the
requirements of the Air Act or Water Act and regulations igsued pursuant thereto.

The term “acility” megns any building, plant, installation, structure, mine, vessel, orpther loating craft,
idh or gltds of opgratigns, owned, leased, or upervised by the Food Service Marjagemgnt Company.
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Signature of Food Service Management Title
Company'’s Authorized Representative

v -




